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TERMS OF USE 
 

Last Updated: April 15, 2026 

PLEASE READ THESE TERMS OF USE (“TERMS”) CAREFULLY BEFORE ACCESSING, INSTALLING, DOWNLOADING, OR USING 
THE SOFTWARE. 
 
THESE TERMS CONSTITUTE A LEGALLY BINDING AGREEMENT BETWEEN Infostretch Corporation d/b/a Apexon, a 
Delaware corporation, having its principal address at One Towne Square, 6th Floor, Southfield, MI 48076  (HEREINAFTER 
REFERRED TO AS THE “COMPANY”, “WE”, “US”, OR “OUR”), AND THE INDIVIDUAL OR LEGAL ENTITY THAT ACCESSES, 
DOWNLOADS, INSTALLS, OR OTHERWISE USES THE SOFTWARE (HEREINAFTER REFERRED TO AS THE “USER”, “YOU”, OR 
“YOUR”). BY ACCESSING, DOWNLOADING, INSTALLING, OR USING THE SOFTWARE THROUGH ATLASSIAN MARKETPLACE 
OR OTHERWISE, YOU EXPRESSLY ACKNOWLEDGE THAT YOU HAVE READ, UNDERSTOOD, AND AGREE TO BE LEGALLY 
BOUND BY THESE TERMS, AS MAY BE AMENDED FROM TIME TO TIME. SUCH ACCESS OR USE SHALL CONSTITUTE VALID 
AND BINDING ACCEPTANCE OF THESE TERMS. 
 
IF YOU ARE ENTERING INTO OR ACCEPTING THESE TERMS ON BEHALF OF A COMPANY, ORGANIZATION, OR OTHER LEGAL 
ENTITY, YOU REPRESENT AND WARRANT THAT YOU HAVE THE FULL LEGAL AUTHORITY TO BIND SUCH ENTITY TO THESE 
TERMS. IN SUCH CIRCUMSTANCES, THE TERM “USER”, “YOU”, OR “YOUR” SHALL REFER TO THE ENTITY ON WHOSE 
BEHALF THE SOFTWARE IS ACCESSED OR USED. IF YOU DO NOT HAVE SUCH AUTHORITY, YOU MUST NOT ACCESS, 
DOWNLOAD, INSTALL, DEPLOY, OR USE THE SOFTWARE. 
 
IF YOU DO NOT AGREE TO THESE TERMS, OR DO NOT HAVE THE AUTHORITY TO ACCEPT THEM ON BEHALF OF THE 
RELEVANT ENTITY, YOU MUST NOT ACCESS, DOWNLOAD, INSTALL, OR USE THE SOFTWARE. 

1. DEFINITIONS 

Capitalized terms used in these Terms will have the definitions assigned below, or as indicated in context. Except as 
otherwise provided in these Terms, technical terms commonly used in the industry will be so construed. 

a) “Affiliates” shall mean any corporation, association, or other entity that directly or indirectly owns, is owned by, or 
is under common ownership with either Party, respectively, either currently or during the validity of these Terms. 
For the purpose of these Terms, the terms “controls”, "owns", "owned", or "ownership" mean the direct or indirect 
possession of more than 50% of the voting securities, or equity in such business entity. 

b) “Attlassian” shall mean Atlassian Pty Ltd, Atlassian US, Inc., and any of their respective Affiliates, as applicable. 
c) “Atlassian Apps” shall mean the Atlassian software applications and cloud-hosted services (including, without 

limitation, Jira). 
d) “Atlassian Customer Agreement” shall mean the applicable agreement governing User’s license or subscription to 

Atlassian Apps, currently available at www.atlassian.com/legal/atlassian-customer-agreement, as updated by 
Atlassian from time to time. 

e) “Atlassian Marketplace” shall mean the online marketplace operated by Atlassian at 
https://marketplace.atlassian.com/, and any other webpage, application, interface, in-product experience, or 
service (including the Universal Plugin Manager). 

f) “Atlassian Marketplace Terms of Use” shall mean the terms governing end users’ access to and use of the Atlassian 
Marketplace, currently available at www.atlassian.com/licensing/marketplace/termsofuse, as updated by Atlassian 
from time to time. 

g) “Atlassian Terms” shall mean, collectively, the Atlassian Marketplace Terms of Use, the Atlassian Customer 
Agreement, the Atlassian Acceptable Use Policy (available at www.atlassian.com/legal/acceptable-use-policy), and 
any policies, guidelines, and documentation incorporated therein or made applicable by Atlassian from time to time, 
as each may be updated or amended. 

http://www.atlassian.com/legal/atlassian-customer-agreement
https://marketplace.atlassian.com/
http://www.atlassian.com/licensing/marketplace/termsofuse
http://www.atlassian.com/legal/acceptable-use-policy
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h) “AI System” means a machine-based system that is designed to operate with varying levels of autonomy and that 
may exhibit adaptiveness after deployment, and that, for explicit or implicit objectives, infers, from the input it 
receives, how to generate outputs such as predictions, content, recommendations, or decisions that can influence 
physical or virtual environments. 

i) “Confidential Information” shall mean information disclosed by one Party to the other and which includes, without 
limitation Software, Documentation, financial, business, technical and marketing information, business plans, 
methods, processes, inventions, techniques, designs, data, know-how, ideas, concepts, strategies, trade secrets, 
software product and services and such other information. Confidential Information does not include information 
which: (a) is in the public domain; (b) was known to the Party of such disclosure or becomes known to the Party 
without breach of any confidentiality agreement; or (c) is independently developed by either Party without violating 
any confidentiality obligations stated herein.  A Party may disclose Confidential Information of the other Party  only 
to the extent required pursuant to judicial order or requirement of a governmental agency or as otherwise required 
by  law provided such Party gives the other Party reasonable prior written notice, if legally permissible and continues 
to treat any such disclosed Confidential Information in accordance with these Terms.For the avoidance of doubt, 
the Company’s Confidential Information includes the source code, architecture, and technical specifications of the 
Software, and any Atlassian Platform access keys or developer credentials are the Confidential Information of 
Atlassian. 

j) “Documentation” shall mean any user manuals, guides, technical specifications, help content, and other written or 
electronic materials relating to the installation, configuration, or use of the Software made available by the Company 
to User, whether through the Atlassian Marketplace listing, within the Software interface, or otherwise. 

k) “Intellectual Property” shall mean and include all inventions (whether patentable or not), patents, patent 
applications, designs, copyrights, trademarks, trade names, service marks, domain names, trade secrets, know-how, 
database rights, moral rights, rights in software, and all other intellectual property and proprietary rights (including 
applications and registrations for any of the foregoing) recognized under applicable Law in any jurisdiction 
worldwide. 

l) “Intellectual Property Rights” shall mean all legal rights in and to Intellectual Property, whether registered or 
unregistered, arising under applicable Laws worldwide. 

m) “Laws” shall mean all applicable laws, statutes, enactments, regulations, rules, by-laws, ordinances, directives, 
judgments, orders, decrees, permits, licenses, approvals, regulatory requirements and other legally binding 
requirements of any governmental or regulatory authority, whether local, national or international, as amended or 
re-enacted from time to time. 

n) “New Versions” shall mean any enhancement, upgrade, update, bug fix, patch, release, or other modification to the 
Software made available by the Company from time to time, whether through the Atlassian Marketplace or 
otherwise. 

o) “Performance Data” shall mean transactional data, analytical data, usage metrics, error and diagnostic logs, and 
performance-related information generated through or derived from the use of the Software by Users, which does 
not include User Data in identifiable form. 

p) “Permitted Users” shall mean the individual employees, contractors, and agents of User who are authorized by User 
to access and use the Software on User’s behalf solely for User’s internal business purposes, subject to and in 
accordance with these Terms. 

q) “Security Incident” shall mean any actual or reasonably suspected: (i) unauthorized access, acquisition, use, 
disclosure, modification, loss, or destruction of User Data in the possession or control of the Company or its agents 
or contractors, whether intentional or accidental; (ii) security vulnerability in or compromise of the Software; or (iii) 
issue involving the Software that materially degrades the Atlassian Marketplace, the Atlassian Platform, or any 
Atlassian Apps or related systems or networks. 
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r) “Software” shall mean the Company’s proprietary cloud-based Jira plugin application titled “<<>>,” made available 
through the Atlassian Marketplace as a free application hosted on the Atlassian Platform, including all New Versions 
thereof and any associated Documentation made available by the Company. 

s) “Usage Data” shall mean technical and operational data relating to the installation, configuration, access, and use 
of the Software by User or Permitted Users, including but not limited to access logs, feature utilization data, error 
reports, and performance metrics, in each case in a form that does not identify individual users or constitute User 
Data in identifiable form. 

t) “User Content” shall mean any text, data, files, materials, or other content that User or Permitted Users actively 
create, input, upload, or submit into the Software (excluding User Data and Performance Data). For the avoidance 
of doubt, User Content does not include data passively accessed by the Software from Atlassian Apps in connection 
with the provision of the Software’s functionality. 

u) “User Data” shall mean any data, content, or information of or relating to User or its Permitted Users (including 
personal data as defined under applicable data protection Laws) that is accessed, collected, transmitted, stored, 
processed, used, or disclosed by the Company or the Software in connection with User’s use of the Software or the 
Atlassian Marketplace, including data accessed from Atlassian Apps. For the avoidance of doubt, User Data includes 
personal data of Permitted Users and of individuals whose data is contained in User’s Atlassian Apps and accessed 
by the Software. 

2. RELATIONSHIP TO ATLASSIAN TERMS 
 

a) The Software is developed and made available by the Company through the Atlassian Marketplace. The Company 
is an independent third-party provider and is not affiliated with, endorsed by, sponsored by, or a subsidiary of 
Atlassian. 
 

b) The Software is made available free of charge through the Atlassian Marketplace and is designed to interoperate 
with Jira listed on Atlassian Marketplace (“Jira”). By accessing or using the Atlassian Marketplace or the Atlassian 
Apps, you are subject to, and agree to comply with, the Atlassian Terms. These Terms apply solely to your access to 
and use of the Software and supplement, and do not replace or modify, the Atlassian Terms. You agree to comply 
with all such terms as they apply to your use of the Software and the Atlassian Marketplace. In the event of any 
conflict between these Terms and the Atlassian Terms with respect to the Atlassian Marketplace, Atlassian Apps, or 
the Atlassian Platform, the Atlassian Terms shall prevail as between you and Atlassian. 
 

c) Atlassian facilitates the listing, distribution, and, in certain cases, billing of the Software through the Atlassian 
Marketplace. Atlassian is not a party to these Terms and assumes no obligation, liability, or responsibility to you in 
connection with the Software. Any rights or remedies you may have with respect to the Atlassian Marketplace or 
Atlassian Apps shall be governed exclusively by the Atlassian Terms. 
 

d) Your use of the Software requires a valid and current license or subscription to Jira under the Atlassian Customer 
Agreement. You represent and warrant that you maintain such license or subscription in good standing for the 
duration of your use of the Software. You shall not access or use the Software in any manner that violates, misuses, 
or circumvents any Atlassian Terms, or that could reasonably be expected to interfere with, disrupt, or degrade the 
integrity, performance, or security of the Atlassian Marketplace, Atlassian Platform, or Atlassian Apps.  
 

e) You acknowledge that, Atlassian maintains sole discretion to determine all features and operations of the Atlassian 
Marketplace and may at any time, in its sole discretion, de-list, suspend, restrict, or remove the Software from the 
Atlassian Marketplace, or suspend the Company’s ability to operate the Software on the Atlassian Platform, without 



 

Apexon, Copyright © 2026 All rights reserved.     4 

any liability to you or the Company. In such case if required to maintain compliance with Atlassian policies or 
platform changes, Company may suspend or modify the Software and such action may result in the unavailability 
of the Software to you altogether, and the Company shall have no liability to you for any unavailability caused by 
Atlassian’s exercise of such rights. 
 

3. GRANT OF LICENSE 
 

a) Subject to your continuous compliance with these Terms and the Atlassian Terms, the Company grants you, for the 
duration of the Term, a limited, revocable, non-exclusive, non-transferable and non-sublicensable license to install, 
access and use the Software, and to permit Permitted Users to access and use the Software, solely (i) in connection 
with a valid and properly licensed instance of Jira, and (ii) for your internal business purposes. The Software is 
licensed and not sold. Except for the limited rights expressly granted under these Terms, no rights are granted by 
implication, estoppel or otherwise, and all rights not expressly granted are reserved by the Company and its 
licensors. 
 

b) The Software is currently made available free of charge through the Atlassian Marketplace. The Company reserves 
the right, at any time and in its sole discretion, to modify, enhance, restrict, suspend or discontinue the Software or 
any part thereof, including any functionality, integrations or availability, or to introduce fees in the future, subject 
to applicable Atlassian Marketplace requirements. The Company shall have no liability arising from any such 
modification, suspension or discontinuation of the Software. 

 
c) You shall not, and shall ensure that Permitted Users do not, directly or indirectly: (i) copy, modify, adapt, translate 

or create derivative works of the Software; (ii) reverse engineer, decompile, disassemble or otherwise attempt to 
derive the source code, structure, sequence or organization of the Software, except to the limited extent such 
restriction is prohibited by applicable Law; (iii) sell, resell, license, sublicense, distribute, assign, transfer, lease, rent 
or otherwise commercially exploit or make the Software available to any third party; (iv) use the Software to develop 
or support any product or service that competes with, substitutes for, or replicates the functionality of the Software 
or any Atlassian App; (v) access or use the Software for benchmarking, competitive analysis or public disclosure of 
performance metrics without the Company’s prior written consent; (vi) interfere with, disrupt or attempt to gain 
unauthorized access to any systems, networks or infrastructure of the Company, Atlassian or any third party; (vii) 
circumvent or attempt to circumvent any technical limitations, usage thresholds, rate limits, security protections or 
access controls implemented in the Software, the Atlassian Marketplace or the Atlassian Platform (including 
applicable forge limits, where relevant); (viii) use automated means, including scraping, crawling or data mining 
tools, to access or collect data from the Software, Atlassian Marketplace or Atlassian Apps, except as expressly 
permitted under the Atlassian Terms; (ix) introduce any virus or malicious code into the Software, Atlassian 
Marketplace or Atlassian Apps; (x) remove, obscure or alter any proprietary notices, attribution statements or 
intellectual property markings contained in the Software; (xi) use the Software in violation of applicable Laws, third-
party rights or the Atlassian Terms, including applicable acceptable use requirements; (xii) represent or imply that 
the Software is endorsed, certified or supported by Atlassian; or (xiii) use the Software in any manner that exceeds 
the scope of the license granted under these Terms or the rights granted under the applicable Atlassian Terms. 
 

d) Except for the limited right to use the Software in accordance with these Terms, nothing in these Terms grants you 
any right to access, use, distribute, resell or otherwise commercialize any Atlassian App or the Atlassian Platform, 
or to create any obligation on behalf of Atlassian. Your use of Atlassian products remains subject solely to the 
Atlassian Terms. 
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4. AI AND THIRD-PARTY COMPONENTS 
a) You acknowledge and agree that the Software incorporates and relies upon certain products or services provided 

by third parties, including AI Systems (provided, hosted, or operated) by third-party service providers. Accordingly, 
the outputs, recommendations, or results generated by the Software are inherently probabilistic in nature and may 
be incomplete, inaccurate, or subject to bias, as these are dependent on the performance, availability, and 
continued access to such third party systems.  

b) To the fullest extent permitted under applicable law, we disclaim (i) any representation or warranty as to the 
accuracy, reliability, completeness, non-bias, non-infringement, suitability or fitness for purpose of any outputs 
generated through the use of AI, and (ii) any liability arising from errors, omissions, interruptions, or degradation in 
performance. You also further acknowledge that we do not control and shall not be responsible for the acts, 
omissions, or changes in terms, policies, or functionality of such AI System. 

5. YOUR RESPONSIBILITIES 
 

a) Account Integrity and Access Control: You are responsible for ensuring that access to the Software is limited to 
Permitted Users authorized by you and that all account credentials, access tokens, and administrative privileges are 
maintained securely. You shall ensure that all information provided in connection with access to or use of the 
Software (including through the Atlassian Apps) is accurate, complete, and kept up to date. You are solely 
responsible for all activities undertaken using your accounts and credentials, whether authorized by you or not. You 
shall promptly notify the Company if you become aware of any unauthorized access to your accounts. 
 

b) Compliance with Laws and Atlassian Terms: You shall use the Software in compliance with all applicable Laws and 
the Atlassian Terms, including any applicable acceptable use, security, export control, data protection and privacy 
requirements. You shall not use the Software in any manner that could cause the Company to be in breach of 
applicable Laws or the Atlassian Terms. 

 
c) Responsibility for Permitted Users: You shall ensure that all Permitted Users comply with these Terms and the 

Atlassian Terms. You shall be fully responsible and liable for all acts and omissions of Permitted Users as if such acts 
and omissions were your own. Any breach of these Terms by a Permitted User shall be deemed a breach by you. 
 

d) User Data and Content: You are solely responsible for the accuracy, quality, integrity and legality of all User Data 
submitted to or processed through the Software, including ensuring that you have all necessary rights, consents and 
permissions required to allow the Company to process such User Data in connection with the Software. You shall 
ensure that User Data and your use of the Software do not: (i) infringe, misappropriate or otherwise violate any 
Intellectual Property Rights or other rights of any third party; (ii) violate applicable Laws; (iii) contain any virus, 
malicious code or harmful component; or (iv) interfere with or disrupt the integrity or performance of the Software, 
the Atlassian Marketplace, the Atlassian Platform or any Atlassian Apps. 

 
e) Security and Unauthorized Use: You shall promptly notify the Company upon becoming aware of any unauthorized 

access to or use of the Software, any Security Incident, or any breach of security relating to your accounts or End 
User Data, and shall take reasonable steps to mitigate the effects of such incident and prevent further unauthorized 
use. 

 
f) Systems and Configuration: You are responsible for procuring and maintaining all systems, infrastructure, network 

connectivity and configurations required to access and use the Software in conjunction with the Atlassian Apps. The 
Company shall have no responsibility for any issues, errors or failures arising from your systems, configurations or 
integrations with the Atlassian Apps or other third-party services. 
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g) Usage Data and Analytics: The Company may collect and use Usage Data relating to the installation, access and use 

of the Software for its legitimate business purposes, including security, analytics, product improvement, compliance 
monitoring and support, in accordance with Section 8. Usage Data shall not include User Data in identifiable form. 

 
h) Platform Usage: You shall not use the Software in any manner that exceeds reasonable usage levels, circumvents 

technical safeguards, or imposes an unreasonable or disproportionate load on the Software, the Atlassian 
Marketplace, the Atlassian Platform or related infrastructure. 

 

6. USER REPRESENTATION AND WARRANTIES 

You represent and warrant to the Company, as of the date these Terms become binding and on a continuing basis 
throughout the Term, that: 
 
a) you have the full power, authority, and authorization to enter into and be legally bound by these Terms, and to 

authorize the Software to access and process User Data as described herein, without violating any other agreement, 
applicable Law, or third-party right; 
 

b) you hold a valid, current license or subscription with Atlassian under the applicable Atlassian Customer Agreement, 
and such license or subscription is in good standing; 

 
c) your use of the Software and all activities of Permitted Users will at all times comply with all applicable Laws and 

the Atlassian Terms, including applicable data protection, export control, and consumer protection Laws; 
 
d) all User Data that you submit or make available through the Software has been collected and may be shared and 

processed in compliance with applicable Laws and any required consents or authorizations; 
 
e) your use of the Software, and the User Data and User Content you submit, will not infringe, misappropriate, or 

violate the Intellectual Property Rights, privacy rights, or other rights of any third party; 
 
f) you will not introduce any virus or other malicious code into the Software, the Atlassian Marketplace, or any 

Atlassian App; and 
 
g) all information you provide to the Company in connection with the Software is and will be true, accurate, complete, 

and not misleading. 
 

7. DISCLAIMER OF WARRANTIES 
 

a) YOU ACKNOWLEDGE THAT THE SOFTWARE IS PROVIDED “AS IS” WITHOUT ANY REPRESENTATIONS, CONDITIONS, 
WARRANTIES OR COVENANTS WHATSOEVER, INCLUDING WITHOUT LIMITATION, ANY EXPRESS, STATUTORY OR 
IMPLIED REPRESENTATIONS, WARRANTIES OR CONDITIONS OF MERCHANTABILITY, MERCHANTABLE QUALITY, 
SATISFACTORY QUALITY OR FITNESS FOR A PARTICULAR PURPOSE, OR ARISING OTHERWISE IN LAW OR EQUITY OR 
FROM A COURSE OF DEALING OR USAGE OF TRADE, ALL OF WHICH ARE EXPRESSLY DISCLAIMED AND EXCLUDED.  
 

b) THE SOFTWARE MAY CONTAIN DEFECTS, BUGS OR ERRORS. THE COMPANY DOES NOT WARRANT THAT (i) THE 
FUNCTIONS CONTAINED IN THE SOFTWARE WILL MEET YOUR REQUIREMENTS, (ii) THE OPERATION OF THE 
SOFTWARE WILL BE UNINTERRUPTED OR ERROR-FREE, (iii) DEFECTS IN THE SOFTWARE WILL BE CORRECTED, (iv) 
THE SOFTWARE WILL BE COMPATIBLE WITH YOUR INFRASTRUCTURE, HARDWARE, OPERATING SYSTEMS OR THE 
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SOFTWARE WILL REMAIN COMPATIBLE WITH FUTURE UPDATES OR RELEASES OF THE ATLASSIAN APPS OR THE 
ATLASSIAN PLATFORM. FURTHER, THE COMPANY WILL NOT BE RESPONSIBLE FOR ANY THIRD-PARTY CONTENT 
THAT IS MADE AVAILABLE ON THE SOFTWARE. YOU ACKNOWLEDGE THAT THE COMPANY DOES NOT CONTROL THE 
ACCURACY, TRANSFER OF DATA OVER COMMUNICATIONS FACILITIES, INCLUDING THE INTERNET, AND THAT THE 
SOFTWARE MAY BE SUBJECT TO LIMITATIONS, DELAYS, AND OTHER PROBLEMS INHERENT IN THE USE OF SUCH 
COMMUNICATIONS FACILITIES. 

 
c) YOU ACKNOWLEDGE THAT THE SOFTWARE INTEROPERATES WITH ATLASSIAN APPS AND MAY RELY ON THE 

ATLASSIAN PLATFORM, INCLUDING APIS, INFRASTRUCTURE AND FORGE SERVICES MADE AVAILABLE BY ATLASSIAN. 
THE AVAILABILITY, FUNCTIONALITY AND PERFORMANCE OF THE SOFTWARE ARE DEPENDENT ON THE CONTINUED 
AVAILABILITY AND OPERATION OF SUCH THIRD-PARTY SERVICES. THE COMPANY DOES NOT CONTROL AND SHALL 
HAVE NO RESPONSIBILITY OR LIABILITY FOR ANY UNAVAILABILITY, INTERRUPTION, DELAY, DEFECT, MODIFICATION, 
DEPRECATION OR DISCONTINUATION OF ANY ATLASSIAN APPS, APIS, QUOTAS, LIMITS OR OTHER COMPONENTS OF 
THE ATLASSIAN PLATFORM, OR FOR ANY IMPACT ON THE SOFTWARE RESULTING THEREFROM. TO THE MAXIMUM 
EXTENT PERMITTED UNDER APPLICABLE LAWS, THE COMPANY DISCLAIMS ALL LIABILITY ARISING FROM OR RELATED 
TO ANY ACTS OR OMISSIONS OF ATLASSIAN OR ANY CHANGES TO THE ATLASSIAN MARKETPLACE, ATLASSIAN APPS 
OR THE ATLASSIAN PLATFORM. 

 
d) YOU ACKNOWLEDGE THAT THE SOFTWARE IS NOT DESIGNED, INTENDED, OR WARRANTED FOR USE IN ANY 

MISSION-CRITICAL, SAFETY-CRITICAL, OR REGULATED DECISION-MAKING ENVIRONMENT, INCLUDING WHERE 
FAILURE, ERROR, OR INACCURACY COULD RESULT IN PERSONAL INJURY, FINANCIAL LOSS, REGULATORY 
VIOLATION, OR BUSINESS INTERRUPTION. YOU ARE SOLELY RESPONSIBLE FOR VALIDATING OUTPUTS AND 
MAINTAINING INDEPENDENT CONTROLS, BACKUPS, AND REVIEW PROCEDURES. 

 
e) YOU ACKNOWLEDGE THAT THE SOFTWARE MAY INCLUDE COMPONENTS OF SOFTWARE OR CODE OWNED BY, 

LICENSED TO, OR OTHERWISE MADE AVAILABLE BY A THIRD PARTY (“THIRD PARTY COMPONENTS”). THE COMPANY 
MAKES NO REPRESENTATIONS AND EXCLUDES ALL WARRANTIES AND LIABILITIES ARISING OUT OF OR PERTAINING 
SUCH THIRD-PARTY COMPONENTS, INCLUDING THEIR ACCURACY OR COMPLETENESS. FURTHER, ALL INTELLECTUAL 
PROPERTY RIGHTS IN AND TO THIRD PARTY COMPONENTS ARE THE PROPERTY OF THE RESPECTIVE THIRD PARTIES. 

 
f) THE SOFTWARE MAY INCLUDE COMPONENTS THAT ARE SUBJECT TO OPEN SOURCE SOFTWARE LICENSES ("OSS 

COMPONENTS"). TO THE EXTENT APPLICABLE, THE COMPANY WILL IDENTIFY MATERIAL OSS COMPONENTS USED 
IN THE SOFTWARE THROUGH THE SOFTWARE'S ATLASSIAN MARKETPLACE LISTING OR ASSOCIATED 
DOCUMENTATION. YOU ACKNOWLEDGE THAT: (I) OSS COMPONENTS ARE SUBJECT TO THEIR RESPECTIVE OPEN 
SOURCE LICENSE TERMS, WHICH MAY GRANT YOU CERTAIN RIGHTS IN RESPECT OF THE OSS CODE ITSELF 
INDEPENDENTLY OF THESE TERMS; (II) WHERE THIRD-PARTY OSS LICENSE TERMS REQUIRE THE COMPANY TO MAKE 
SOURCE CODE AVAILABLE OR TO PROVIDE ATTRIBUTION NOTICES, THE COMPANY WILL COMPLY WITH SUCH 
OBLIGATIONS AND WILL MAKE RELEVANT ATTRIBUTIONS AVAILABLE TO YOU THROUGH THE SOFTWARE'S 
DOCUMENTATION OR LISTING; AND (III) ALL INTELLECTUAL PROPERTY RIGHTS IN OSS COMPONENTS BELONG TO 
THEIR RESPECTIVE OWNERS AND ARE NOT TRANSFERRED TO YOU UNDER THESE TERMS. NOTHING IN THESE TERMS 
LIMITS ANY RIGHTS YOU MAY HAVE UNDER APPLICABLE OSS LICENSE TERMS. 

 
8. INTELLECTUAL PROPERTY RIGHTS 

 
a) Any and all rights, title, and interest in and to the Software, Documentation, interfaces, designs, graphics, branding, 

trademarks, trade names, Performance Data (as defined below), and all related Intellectual Property Rights, 
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including all branding and goodwill associated therewith, shall at all times remain the sole and exclusive property 
of the Company or its licensors, as applicable. Except for the limited rights expressly and unequivocally granted 
under these Terms, no rights, title, or interest in or to the Software, Documentation, or any related Intellectual 
Property Rights are granted to you, whether by implication, estoppel, or otherwise. All rights not expressly granted 
to you under these Terms are hereby expressly reserved by the Company. You shall not, and shall not permit, 
authorize, assist, or encourage any third party to, assert any claim of infringement, misappropriation, or violation 
of Intellectual Property Rights against the Company or its licensors in relation to the Software, Documentation, or 
any part thereof. 
 

b) You retain all rights, title, and interest in and to User Content, including any Intellectual Property Rights subsisting 
therein. For the avoidance of doubt, User Content excludes Performance Data. You hereby grant to the Company a 
worldwide, non-exclusive, royalty-free, fully paid-up, sublicensable license to use, reproduce, process, transmit, and 
store User Content to the extent necessary to provide the Software to you in accordance with these Terms. 

 
c) You acknowledge that the Company shall own all rights, title, and interest in and to Performance Data. The Company 

may collect, use, analyze, process, and disclose Performance Data for its internal business purposes, including 
without limitation for improving, enhancing, supporting, and operating the Software, provided that such use does 
not reveal your Confidential Information and is conducted in accordance with Section 8. 

 
d) As between Atlassian and you, Atlassian retains all right, title, and interest in and to the Atlassian Marketplace, the 

Atlassian Platform, all Atlassian Apps, and all associated technology, content, information, services, trademarks, and 
other intellectual property. Nothing in these Terms grants you any right, license, or interest in any Atlassian 
Intellectual Property. You may not register any domain name containing Atlassian trademarks, the word “Atlassian,” 
or the name of any Atlassian App (or anything confusingly similar). All use of Atlassian marks is governed exclusively 
by the Atlassian Terms. 

 
e) If you provide the Company with any feedback, suggestions, ideas, or recommendations regarding the Software 

(“Feedback”), you hereby assign to the Company all right, title, and interest in and to such Feedback. The Company 
may use and exploit Feedback without restriction, compensation, or obligation to you. 
 

9. CONFIDENTIALITY  
 

a) During the Term, the receiving Party shall: (i) keep the disclosing Party’s Confidential Information in strict 
confidence; (ii) not disclose it to any third party except to its directors, officers, employees, agents, and authorized 
representatives on a strict need-to-know basis who are bound by confidentiality obligations at least as protective 
as those set out herein; and (iii) use the disclosing Party’s Confidential Information solely for the purposes of 
exercising its rights or performing its obligations under these Terms. Each Party shall use at least the same degree 
of care and discretion to protect the other’s Confidential Information as it uses for its own confidential information 
of a similar nature, but in no event less than a reasonable degree of care. 
 

b) Upon request by the disclosing Party, or upon termination of these Terms, the receiving Party shall promptly return 
or destroy all Confidential Information of the disclosing Party in its possession or control, and certify such 
destruction in writing if requested. All such Confidential Information shall remain the sole property of the disclosing 
Party. 
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c) The receiving Party acknowledges that any violation of these confidentiality obligations may cause irreparable injury 
to the disclosing Party, entitling the disclosing Party to seek injunctive relief in addition to all other legal and 
equitable remedies available. 

 
d) You acknowledge that any Atlassian Platform access keys or developer credentials made available in connection 

with the Software are the Confidential Information of Atlassian, must be maintained in strict confidence, and may 
not be shared with any third party. 
 

10. DATA PROTECTION 
The Company’s collection, use, and handling of End User Data in connection with the Software is governed by the 
Privacy Notice, available at https://www.apexon.com/pdf/Privacy_Policy_Apexon_Atlassian.pdf, which is 
incorporated into these Terms by reference.  

 
11. INDEMNITY 

You shall defend, indemnify and hold harmless the Company, its Affiliates, and its and their respective officers, 
directors, employees, contractors, agents, licensors and representatives from and against any and all claims, 
demands, actions, proceedings, investigations, damages, losses, liabilities, penalties, fines, costs and expenses 
(including reasonable attorneys’ fees) arising out of or relating to: (a) your or any Permitted User’s use or misuse of 
the Software in breach of these Terms or the Atlassian Terms; (b) any User Data, including any allegation that the 
User Data, or the Company’s processing thereof in accordance with these Terms, infringes, misappropriates or 
otherwise violates any Intellectual Property Rights, privacy rights, confidentiality obligations or other rights of any 
third party; (c) your breach of your confidentiality obligations under these Terms or breach of the applicable Laws; 
(d) any instructions, configurations, specifications, materials or integrations provided or authorized by you, including 
integrations with third-party tools, applications or services; (e) your failure to obtain or maintain any rights, consents 
or permissions required for the Company to lawfully process User Data in connection with the Software; (f) any 
unauthorized access, security incident, virus or malicious code introduced through your systems, accounts or User 
Data; (g) any use of the Software in a manner that exceeds permitted scope of use or violates applicable usage 
limits, technical restrictions or platform requirements of the Atlassian Marketplace or Atlassian Platform; (h) your 
breach of the Atlassian Terms to the extent such breach triggers the Company’s indemnification obligations to 
Atlassian under the Atlassian Marketplace Partner Agreement or the Atlassian Developer Terms; or (i) any Security 
Incident caused by or arising from third-party services or infrastructure used by the Company to support or operate 
the Software (including cloud service providers, API services, analytics tools, or other sub-processors), to the extent 
that such Security Incident arises from your acts or omissions, your User Data, or your configuration of the Software, 
and results in a claim being brought against Atlassian for which the Company is required to indemnify Atlassian 
under the Atlassian Marketplace Partner Agreement or the Atlassian Developer Terms. 

 

12. LIMITATION OF LIABILITY 
 
IN NO EVENT SHALL THE COMPANY, ITS AFFILIATES, OR ITS OR THEIR RESPECTIVE OFFICERS, DIRECTORS, 
EMPLOYEES, AGENTS, LICENSORS OR SUPPLIERS BE LIABLE TO YOU OR ANY THIRD PARTY FOR ANY DAMAGES OF 
ANY KIND ARISING OUT OF OR IN CONNECTION WITH THESE TERMS OR THE USE OF OR INABILITY TO USE THE 
SOFTWARE, INCLUDING ANY DIRECT, INDIRECT, INCIDENTAL, SPECIAL, CONSEQUENTIAL, EXEMPLARY OR PUNITIVE 
DAMAGES, OR ANY LOSS OF PROFITS, LOSS OF REVENUE, LOSS OF BUSINESS, LOSS OF DATA, LOSS OF GOODWILL, 
BUSINESS INTERRUPTION, OR COST OF SUBSTITUTE SERVICES, EVEN IF THE COMPANY HAS BEEN ADVISED OF THE 
POSSIBILITY OF SUCH DAMAGES AND REGARDLESS OF THE FORM OF ACTION OR THEORY OF LIABILITY (WHETHER 
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IN CONTRACT, TORT (INCLUDING NEGLIGENCE), STRICT LIABILITY OR OTHERWISE).  TO THE EXTENT ANY LIABILITY 
CANNOT BE EXCLUDED AS A MATTER OF APPLICABLE LAW, THE COMPANY’S AGGREGATE LIABILITY ARISING 
OUT OF OR RELATING TO THE SOFTWARE OR THESE TERMS SHALL NOT EXCEED TEN THOUSAND DOLLARS 
($10,000). 
 

13. TERM AND TERMINATION 
 

a) These Terms shall commence on the earlier of the date on which you first install, access or use the Software and 
shall continue in effect until terminated in accordance with this Section (“Term”). 
 

b) You may terminate these Terms at any time by uninstalling the Software and ceasing all access to and use of the 
Software. Your rights under these Terms shall automatically terminate if you cease to maintain a valid license or 
subscription to the applicable Atlassian Apps required for the operation of the Software. 

 
c) Without prejudice to any other rights or remedies available to the Company, the Company may, at any time and in 

its sole discretion, suspend, restrict or terminate your access to the Software, in whole or in part, immediately and 
with or without notice, if: 

i. you or any Permitted User breach these Terms, the Atlassian Terms, or any applicable Laws; 
ii. your use of the Software poses a security risk or may adversely affect the integrity, availability, functionality or 

performance of the Software, the Atlassian Marketplace, any Atlassian App, the Atlassian Platform or any third 
party, including as a result of misuse, exceeding applicable technical limits, quotas, rate limits or usage 
thresholds; 

iii. the Company reasonably determines that your use of the Software may expose the Company, Atlassian or any 
third party to legal liability, regulatory risk, reputational harm or security threats; 

iv. a Security Incident, suspected unauthorized use, or technical issue requires suspension or termination to 
prevent harm or mitigate risk; 

v. suspension or termination is required to comply with applicable Laws, regulatory requirements, governmental 
requests or industry standards; 

vi. Atlassian suspends, restricts, de-lists or otherwise limits the availability of the Software on the Atlassian 
Marketplace, or suspends or terminates the Company’s ability to access or use the Atlassian Marketplace or 
Atlassian Platform; 

vii. you cease to maintain a valid and active license or subscription to the relevant Atlassian Apps required for the 
operation of the Software; or 

viii. the Company elects to modify, discontinue or cease offering the Software, in whole or in part, for any reason. 
 

d) Effect of Termination. Upon termination or expiry of these Terms for any reason: 
i. all rights granted to you under these Terms shall immediately terminate and you shall promptly cease all access 

to and use of the Software; 
ii. you shall uninstall and delete all copies of the Software and any related Documentation in your possession or 

control; 
iii. the Company may immediately disable access to the Software without liability; and 
iv. each party shall return or delete Confidential Information of the other party in its possession, subject to 

applicable Law. 
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e) Any provisions which by their nature are intended to survive termination, including provisions relating to intellectual 
property ownership, disclaimers, limitations of liability, indemnities, confidentiality, data usage, and governing law, 
shall survive termination of these Terms. 
 

f) To the maximum extent permitted under applicable Law, the Company shall have no liability arising from or related 
to any suspension, discontinuation or termination of the Software in accordance with these Terms. 

 
14. EXPORT CONTROLS AND SANCTIONS 

 
a) The Software, as a product built on the Atlassian Platform, is subject to the export control laws and regulations of 

the United States and other applicable jurisdictions, including the U.S. Export Administration Regulations and 
applicable trade sanctions programs. Consistent with the export restrictions applicable to the Atlassian Platform 
under the Atlassian Terms, you shall not import, export, re-export, or transfer the Software or any related 
technology, directly or indirectly, to any country, entity, or person to which such transfer is restricted or prohibited 
by applicable Law. 
 

b) You represent and warrant that: (i) you are not located in, under the control of, or a national or resident of any 
country subject to applicable government embargo or designated as supporting terrorism; and (ii) you are not listed 
on any applicable government list of prohibited or restricted parties. You agree to comply with all applicable export 
and import Laws and regulations in connection with your use of the Software. 
 

15. GOVERNING LAW AND DISPUTE RESOLUTION 
 
These Terms shall be governed by and construed in accordance with the laws of State of Delaware , without 
regard to its conflict of laws or choice of laws principles that would result in the application of the laws of another 
jurisdiction. Subject to the foregoing, the state or federal courts in Delaware  shall have exclusive jurisdiction over 
any disputes arising out of or in connection with these Terms or the Software. You irrevocably submit to the 
personal jurisdiction of such courts and waive any objection to venue in such jurisdiction. 
 

16. MISCELLANEOUS 
 
(i) All notices under these Terms shall be in writing and sent to the addresses or contact details notified by the 
Parties. Notices shall be deemed received upon actual receipt or, if sent by email or courier, within a reasonable 
period following transmission or dispatch. (ii) These Terms shall be construed as a whole according to their fair 
meaning and not strictly against either Party by reason of authorship. Headings are for convenience only and shall 
not affect interpretation. The term “including” shall mean “including without limitation.” (iii) You may not assign or 
transfer any rights or obligations under these Terms and applicable Order without the prior written consent of the 
Company. Any attempted assignment in violation of this clause shall be void. (iv) The Parties are independent 
contractors and nothing in these Terms shall be deemed to create any partnership, joint venture, employment, or 
agency relationship between them.  (v) Neither Party shall be liable for any delay or failure in performance caused 
by events beyond its reasonable control, including acts of God, natural disasters, war, terrorism, labor disputes, 
government actions, or power or network failures. The affected Party shall notify the other Party and resume 
performance as soon as reasonably practicable. (vi) If any provision of these Terms is held to be invalid or 
unenforceable, the remaining provisions shall remain in full force and effect, and the Parties shall endeavor in good 
faith to replace the invalid provision with a valid provision that most closely reflects the original intent. (v) Failure 
or delay by either Party in exercising any right under these Terms shall not constitute a waiver of such right or any 
other rights. (vi) Any provisions which by their nature are intended to survive termination or expiry of these Terms 
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shall survive, including provisions relating to intellectual property, payment obligations, limitation of liability, 
confidentiality, and dispute resolution. (vii) These Terms constitute entire agreement between the Parties with 
respect to the subject matter herein and supersede all prior discussions or agreements. (viii) The Company may 
update or modify these Terms from time to time. Continued use of the Software following such modifications shall 
constitute acceptance of the revised Terms, and if you do not agree with the updated Terms, you must cease using 
the Software. YOU AGREE THAT THESE TERMS CONSTITUTE AN ELECTRONIC CONTRACT. 
 

17. CONTACT INFORMATION 
If you have any questions regarding these Terms or the Software, please contact us at: Legal Department, General 
Counsel, legal3@apexon.com. 

------------------------------------------------------------End of Document------------------------------------------------------------ 
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